NATIONAL INSURANCE ACT 1965 



Report of the 

National Insurance Advisory 
Committee 

in accordance with Section 88 (3) of the 
National Insurance Act 1965 

on the 

Question of the Conditions 
for Unemployment Benefit 
and Contribution Credits for 
Occupational Pensioners 

Presented to Parliament by the Minister of Social Security 
by Command of Her Majesty 
February 1968 

LONDON 

HER MAJESTY’S STATIONERY OFFICE 
3s. 3d. net 

Cmnd. 3545 



Printed image digitised by the University of Southampton Libra nit 



NATIONAL INSURANCE ADVISORY COMMITTEE 



The Lord Evans, Chairman. 
The Lord Collison, C.B.E, 



Mr. J. A. Faris. 

Mrs. I. M. Howell, C.B.E. 
Mr. L. E. Kenyon, C.B.E. 



Miss A. M. Patrick. 

Mr. D. H. Roper, O.B.E. 

Professor R. M. Titmuss, C.B.E. 

Mr. N. C. Turner. 

Miss L. P.. Parry, Secretary. 

Mr. E. A. Heckler, Assistant Secretaiy. 



2 



Printed image digitised by the University of Southampton Library Digitisation Unit 




TABLE OF CONTENTS 



Introduction 

PART I 

Background 

Historical Note 

The conditional nature of unemployment benefit 

Provision for additional conditions 

The Committee’s task 

Evidence of public concern 

Size of the problem 

Representations 

PART XI 

Liability for and Crediting of Contributions 

Credits 

Lower rate of contribution 

Exception from liability to contribute 

Conclusion 

PART III 

Existing Benefit Conditions 

Entitlement to benefit 

Contribution conditions 

Availability and other conditions 

Payment of benefit 

Availability for employment 

“ Usual occupation ” 

Recommendation ... 

PART IV 

Additional Conditions 

The case for additional conditions 

A requalification test 

Amount of work necessary to requalify 

Nature of the requalifying employment 

A minimum age _ 

A minimum amount of pension 

A “ sliding scale ” of benefit 

Recommendation 

PART V 

Definition of an Occupational Pension 

Recommendation 

PART VI 

Conclusion and Summary of Recommendations . . . 

Conclusion ... 

Summary of recommendations 

3 



Paragraphs 

1-3 



4-5 

6 

7 

8 
9 

10-12 

13-15 



16-26 

16-19 

20 

21-25 

26 



27 - 40 
27 

28 - 29 
30 

31-32 

33-36 

37-39 

40 



41-56 

41 

42 

43 

44 

45 

46-49 

50-55 

56 



57-61 

61 



62-63 

62 

63 



Printed image digitised by the University of Southampton Library Digitisation Unit 




TABLE OF CONTENTS — continued 
APPENDICES 



Appendix I 

Summary of report on an enquiry into the employment position 
and prospects of occupational pensioners registered for 
work 

Appendix II 

Extracts from the National Insurance Act 1965 and from the 
N.I. (Unemployment and Sickness Benefit) Regulations 
1967 

Appendix III 

Unemployment benefit — table showing the effect of proposed 
sliding scale 



4 



Page 

31 

33 

37 



Printed image digitised by the University of Southampton Library Digitisation Unit 




national insurance advisory committee 

report on the question of the conditions for 

UNEMPLOYMENT BENEFIT AND CONTRIBUTION CREDITS 
FOR OCCUPATIONAL PENSIONERS 

To the Right Honourable Judith Hart, M.P., 

Minister of Social Security. 

Madam, 

INTRODUCTION 

1 On 11th February 1966 your predecessor asked us, in accordance with 
section 88(3) of the National Insurance Act 1965, 

“ To consider whether additional conditions for the receipt of 
unemployment benefit and for the crediting of contributions for 
unemployment should be introduced for claimants who have retired from 
their regular occupation and who have an occupational pension ; and, 
if so, what those conditions should be ; and to report.” 

2. Reference of this question to us was announced in the London and 
Edinburgh Gazettes and to the Press and representations from organisations 
and individuals concerned were invited. A period of three months was 
allowed for such representations, which ended on 16th May 1966. However, 
because of our consideration of another subject, which we had been asked 
to review and which we were advised was of greater urgency, we were unable 
to turn our attention to this question until early in 1967. 

3. We received thirty- two representations, principally from occupational 
pensioners and organisations concerned with the interests of occupational 
pensioners. We have had considerable help from the Ministry of Social 
Security, who have placed at our disposal a quantity of material, including the 
result of a special enquiry carried out jointly with the Ministry of Labour 
in 1966 into the employment position and prospects of occupational pensioners 
registered for work. A summary of this enquiry appears as Appendix I. 
We wish to record our appreciation of the assistance afforded to us in our 
consideration of this very difficult question. 



PART I 



BACKGROUND 

Historical Note 

4. Before the introduction of the present national insurance scheme com- 
paratively few persons with occupational pensions were insured for 
unemployment benefit. When State insurance against unemployment was 
first introduced in 1911 it covered only manual workers in certain scheduled 
industries which were known to suffer marked fluctuations in employment. 
In the years between the wars cover was extended to practically all manual 
workers but non-manual workers were only included if they earned less than 
£250 a year. (This was increased to £420 in 1940.) Moreover, certain classes 
of employment of a permanent and pensionable nature, such as the public 
services, were specifically excepted from the scheme. 
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5. The Beveridge Report*, in putting forward a comprehensive social 
security plan, argued that there was no longer any justification for excluding 
from the scheme employees with little or no risk of unemployment. In the 
White Paper “ Social Insurance ”} published in 1944, the Coalition Govern- 
ment accepted the principle of the pooling of risks and, under the National 
Insurance Act of 1946, public servants and others in pensionable employment 
were for the first time required to participate in a national scheme of 
contributory insurance which included provision for unemployment benefit. 

The conditional nature of unemployment benefit 

6. Payment of benefit as of right is a basic principle of national insurance. 
We agree whole-heartedly with this principle and have kept it to the forefront 
of our minds throughout our consideration of this question. Unemployment 
benefit is, however, intended for the person who normally relies for his 
livelihood on working for an employer, who has lost his job through no 
wish or fault of his own and who is looking for fresh employment. It should 
not be paid to anyone who is not seeking work with an employer however 
much he may have paid by way of contributions in previous employment. 
Entitlement to benefit does not follow simply from the payment of contribu- 
tions ; other conditions, designed to secure that the insurable contingency 
is properly defined, are laid down in the National Insurance Acts and regula- 
tions and must be satisfied. In this context a key condition is that of 
availability for employment and we shall have more to say about this condition 
later in the report. In addition to general conditions of this kind there are 
many other statutory rules which are intended to define more closely the 
kind of unemployment for which benefit may properly be paid. Indeed 
the further possibility that it might be necessary to make special conditions 
for particular classes of insured persons with regard to unemployment benefit 
is specifically catered for in the National Insurance Acts where power is given 
to the Minister to make regulations for this purpose. 

Provision for additional conditions 

7. Under section 22(4) of the 1965 Act} (formerly section 13(4) of the 
1946 Act) additional conditions for the receipt of unemployment benefit may 
be imposed on any class of persons if, having regard to special circumstances, 
it appears to the Minister necessary to do so to prevent inequalities or injustice 
to the general body of employed persons. We considered this provision 
when we had before us the Question of Benefit Conditions for Seasonal 
Workers§. In our report we said “ ... In a scheme of universal insurance 
into which all have been drawn on equal terms irrespective of risk it would 
not, in our view, be proper to place restrictions on the benefit of one class or 
group merely because they are likely to make heavy calls on the benefits of 
the scheme. The converse of this would be to provide some form of ‘ bonus ’ 
for the groups which proved to be good insurance risks. Neither course can 
be co mm ended in a scheme the avowed purpose of which is to spread the 
burden of the cost of unemployment, sickness and pensions throughout the 



* Social Insurance and Allied Services — Cmd. 6404. 
t Cmd. 6550. 

% See Appendix II. 

§ House of Commons Paper 262 (Session 1948-49). 
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community. The prevention of inequalities or injustices as provided for in 
section 13(4) of the Act appears to us to call for special provisions in two 
circumstances only. The first is where it is necessary to make special rules 
to prevent the payment of benefit contrary to the general principles on which 
the Act is administered and which have been accepted as embodying the 
intention of Parliament. The second is where it is necessary to secure that 
the National Insurance Fund is not used to meet liabilities which are not 
a proper charge on the Fund.” We see no reason to dissent from the con- 
clusions reached at that time and it is with these considerations in mind that 
we have approached the present question. 

The Committee’s task 

8. We understand that this question was referred to us because of wide- 
spread and growing concern about the fact that a substantial number of 
people who have retired on pension from their regular occupation before 
reaching the minimum pensionable age for national insurance purposes 
(65 for men, 60 for women) draw unemployment benefit for a considerable 
time, often until their entitlement is exhausted, and then continue to attend 
the employment exchange in order to get national insurance contributions 
credited to them up to minimum pensionable age. There has been extensive 
public criticism of the present situation based on the view that people who 
have retired with substantial pensions, especially where they have gone to 
live at the sea-side or in the country, have really left the employment field 
and that many of those who claim unemployment benefit and credits do so 
with no real intention of taking another job. In many parts of the country 
there are few vacancies suitable for occupational pensioners and,, where 
they do exist, employers usually prefer younger candidates. It is thus 
generally very difficult and often impracticable to test whether such claimants 
are in fact actively and realistically interested in further employment. Our 
task was therefore to examine the substance of the current criticisms ; to 
consider whether, in the light of this examination and having regard to the 
guiding principles referred to in the preceding paragraph, the introduction 
of additional conditions would be justified ; and, if so, what form these 
additional conditions should take. 

Evidence of public concern 

9. Of the public concern that exists about the present situation there can 
be no doubt. This is borne out by questions in both Houses of Parliament ; 
by letters to the Minister from more than 70 Members of Parliament of all 
Parties, usually supported by letters from their constituents , by numerous 
feature articles, leaders and letters in the correspondence columns of the 
Press, both national and local. Ample evidence of these criticisms has been 
placed before us and we have been impressed by the number of instances in 
which they derive from people with personal experience and local know- 
ledge of the problem. We have been informed that the general substance 
of these criticisms is confirmed by the experience and judgment of officials 
concerned with the day-to-day administration of unemployment benefit, 
incl udin g those in direct contact with claimants at the local offices of 
the Ministry of Labour. A number of individual cases have been brought 
to our notice including various decisions of the National Insurance Com- 
missioner which not only illustrate the difficulty of exercising proper control 
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of this type of claimant but raise obvious doubts about the credibility of 
their declarations of availability. In the light of all the evidence put before 
us we have no doubt at all that many of the occupational pensioners who 
claim unemployment benefit and credits (the term we use in this report 
for credited contributions) are not effectively in the field of employment and 
that 'the present situation constitutes a serious misuse of the national 
insurance scheme. Apart from the money involved, which is all at the 
expense of other contributors, this type of misuse brings the scheme into dis- 
repute by suggesting that unemployment benefit can he obtained by means 
of a merely nominal requirement without any regard to the realities of the 
situation. This is not to suggest that every occupational pensioner has left 
the field of employment. There are those whose pensions are so small that 
it would clearly be unreasonable to suppose that their attitude to employ- 
ment is in any doubt on that account. And among those with comparatively 
large pensions, many have family or other commitments which make them 
want to supplement their pension. In addition some occupational pensions 
become payable well before the age of 60, for example, those to retired 
Service personnel. But a person in this position is not expected to retire 
altogether. The immediate function of his pension is to supplement what he 
can earn making a fresh start in a new field of employment, so as to com- 
pensate him for his short Service career. Even where there is no financial 
inducement, some people fear boredom in retirement and would like to take 
another job. This means that even among those who may regard themselves 
as interested in further employment there are widely varying degrees of 
willingness to work, ranging from the man who is actively looking for any 
suitable job, to the one who will consider a congenial post if it should happen 
to turn up but will not put himself out to look for one. There is no doubt 
that there is also a group who have no intention at all of taking a job, and 
whose sole object in registering for work is to obtain benefit or credits for 
as long as possible. 

Size of the problem 

10. It is of the nature of the problem before us that it is not possible to 
say how many of the occupational pensioners receiving unemployment benefit 
or credits arc not effectively in the field of employment. We have recorded 
elsewhere* the view that “ availability is to a very real extent an attitude of 
mind”. It is well known that where the genuineness of a claimant’s declara- 
tion of availability is in doubt it is very difficult to test it in the absence of 
employment opportunities. 

11. The enquiry carried out for us by the Minister of Social Security 
with the help of the Ministry of Labourt gives some indication of the total 
numbers of men between the ages of 60 and 65 with occupational pensions 
who were registering for employment in July 1966. The results of this 
enquiry suggest that there were at that time some 24,000 occupational pen- 
sioners in this category. They amounted to about half the total number 
of registered unemployed men in their age group. Of this 24,000 more than 
22,000 had received unemployment benefit at some time in their current 



* Report on Availability Question, Cmd. 8894, paragraph 12. 
t Appendix I. 
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period of interruption of employment and about 16,000 were actually receiv- 
ing benefit at the time of the enquiry. Most of the remainder had exhausted 
their title to unemployment benefit and almost all of these were continuing 
to receive contribution credits. Some 7,000-8,000 of those getting benefit 
were in receipt of pensions of at least £10 a week and more than 2,000 
had pensions of £20 a week or more. 

12. These figures do no more than give a broad indication of the size 
of the field with which this question is concerned. They do not include men 
under age 60 in July 1966 who had retired on pension before the age of 
60 although they do include nearly 3,000 men between the ages of 60 and 
65 who had so retired. There are certain forms of employment, notably 
the Services and the Police, where retirement before age 60 is regular practice 
but we have no information about the extent to which occupational pen- 
sioners under age 60 register for work or claim unemployment benefit and 
credits. The enquiry held in July 1966 was carried out before the substantial 
increase in unemployment benefit introduced in October 1966 when eamings- 
related supplement of up to £7 a week became payable in addition to the 
ordinary flat-rate benefit. Because of this increase in benefit and the steady 
growth in occupational pension schemes, the number of occupational pen- 
sioners currently claiming unemployment benefit is likely to be higher than 
was the case at the time of the enquiry. At the same time, as we have 
already pointed out, it is not possible to say what proportion of those who 
claim benefit are not effectively in the employment field. We believe, however, 
that this is .true of many of those in receipt of substantial pensions. The 
current cost of paying unemployment benefit to occupational pensioners 
with pensions of £10 a week or more may well exceed £4 millions a year 
and while the question before us is one of principle and not of cost it may 
not be generally appreciated that the potential misuse of the National 
Insurance Fund in this way represents an expenditure on unemployment 
benefit alone of perhaps several million pounds a year. 

Representations 

13. With few exceptions the representations which we have received 
sought to explain why persons who retire with occupational pensions register 
at employment exchanges and claim benefit. Several were from men who 
had retired at age 60 and these pointed out that persons of that age find it 
difficult to obtain jobs offering adequate salaries and such employment as 
they are able to obtain after retirement provides a net return after payment 
of income tax and national insurance contributions which compares unfav- 
ourably with the rate of tax-free unemployment benefit and the value of a 
contribution credit. Whilst we realise that where the recompense for available 
employment is no greater than the rate of unemployment benefit there is less 
incentive to seek out and pursue any jobs on offer, this is a general problem 
of national insurance and is not confined to those who have retired with a 
pension. The existence of this temptation, however, only serves to emphasise 
that there is a need to ensure that unemployment benefit is paid only to those 
who are really anxious to obtain work. 

14. Two of the representations advanced the argument that those who have 
worked for many years in occupations with little or no risk of unemployment 

9 

309583 A 4 



Printed image digitised by the University of Southampton Library Digitisation Unit 




have contributed regularly without malting any claim to benefit and should be 
entitled to some return from their contributions on retirement. These are 
understandable sentiments but they do not bear critical examination. National 
insurance is a comprehensive insurance scheme which includes both good and 
bad risks and which provides benefits against various contingencies subject 
to conditions. To accept that a person who has had no need to call upon a 
particular benefit is entitled to a return from his contributions would be to 
undermine the idea of a universal pooling of risks which is the basis of the 
scheme. 

15. We were impressed by the number of representations made to us which 
were concerned, not with the need and desire of occupational pensioners to 
obtain further employment, but with their liability to pay contributions if they 
do not register for employment and by this means obtain credits. It was repre- 
sented to us that on retirement occupational pensioners generally suffer a 
considerable reduction in their income and the payment of weekly Class 3 
contributions (now 16s. 7d. for a man) out of this reduced income is found by 
many to be a burden. They therefore register at employment exchanges and 
claim credits only to find that the same conditions also apply to the payment 
of benefit. There is no requirement to claim benefit in order to be credited 
with contributions but it is understandable that a person who finds himself 
able to get both payment of benefit and credits claims them. The represen- 
tations suggested that occupational pensioners would not wish to draw 
unemployment benefit if their title to other benefits such as sickness benefit, 
retirement pension and widow’s benefit was safeguarded by the award of 
credits on satisfaction of easier conditions and without the need to register at 
the employment exchange regularly. Or, that occupational pensioners should 
be relieved of the liability to pay Class 3 contributions or, if this was not 
possible, allowed to contribute at a lower rate. We realised from these 
representations that there is a feeling among some occupational pensioners 
that because they have retired before age 65 with an occupational pension 
they should be afforded some special treatment to enable them to bridge 
the period between the date of their own retirement and the minimum age for 
a national insurance retirement pension. Although liability for payment of 
contributions is not strictly within our terms of reference, it is so closely linked 
with the award of credits and occupational pensioners are so obviously con- 
cerned with this matter that we feel it will help to clear up any misunderstand- 
ing if we examine first the suggestions made to us concerning contributions 
in the light of the general provisions of the scheme. 

PART n 

LIABILITY FOR AND CREDITING OF CONTRIBUTIONS 
Credits 

16. The National Insurance Act 1965 provides that in general persons in 
Great Britain who are over school-leaving and under pensionable age shall 
be insured under the Act and shall pay contributions either as employed, 
self-employed or non-employed persons — Class 1, 2 or 3 respectively. In 
certain prescribed circumstances they are excepted from liability to pay and 
may be credited with contributions ; in certain other circumstances there 
is exception from liability but no title to credits. Generally speaking an 
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insured man who is under 65 and is not working must pay Class 3 contribu- 
tions. It has been suggested that those who have retired with an occupational 
pension below the age of 65 should, if they refrain from claiming unemploy- 
ment benefit, be relieved of the liability to pay contributions by being granted 
credits. At first sight it may seem an attractive proposition to relieve the 
Fund of the requirement to pay benefit in this way but unemployment benefit 
is only one of the benefits of the scheme and credits count in the same way 
as paid contributions to give title to all benefits once a certain number of 
contributions have actually been paid. 

17. It is therefore necessary to consider the place of credits in the scheme as 
a whole. We have done this from time to time and in our Report on Credits 
for Training Courses* in 1953 we said: 

“ The basic principle of the National Insurance Scheme is that benefits 
are paid in return for contributions. To the extent that benefits are paid 
without the appropriate contributions by or in respect of the insured 
person being received by the Fund, an additional burden is imposed on 
the Fund. The award of credits to enable a person established in 
insurance to maintain his position without payment places him in a 
privileged position in relation to others who are contributing. It is 
thus clearly in the interests of the main body of contributors that 
credits should only be awarded to any group of insured persons on 
real and substantial justification.” 

In our Report on the Question of Contribution Conditions and Credits Pro- 
visionsf in 1956 we also said: 

“Two general principles underlie the present provisions for crediting 
contributions to a person during unemployment or incapacity. First, 
contributions should be credited where benefit is paid. Secondly, a 
contribution should also be credited where, although benefit is not paid, 
the person satisfies the conditions indicating his status as an employed 
or self-employed person . . . and would receive benefit but for his 
failure to fulfil the contribution conditions for benefit, or but for 
exhaustion of benefit, or for disqualification in connection with making 
a claim or for extinguishment of right to benefit through failure to 
obtain a payment.” 

18. With this as background we have examined the case for giving 
credits automatically to occupational pensioners but restricting the payment 
of unemployment benefit. Those who make this suggestion do so on the 
grounds that as a group occupational pensioners make few demands on the 
Fund during their years of employment in their normal occupations and 
that they are prepared to forgo any claim to unemployment benefit whilst 
retired with an occupational pension. To this extent, it is argued, the award 
of credits to them would not be an added burden on the Fund. Although 
this may be true of occupational pensioners there are many other insured 
persons, not in pensionable employment, who make little or no claim to 
benefits during their working life but remain liable to pay contributions. This 
is inherent in an insurance scheme built on the pooling of risks and we see 



* Cmd. 8860 — paragraph 17. 
t Cmd. 9854 — paragraph 93. 
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no justification for allowing credits to occupational pensioners but not to 
other insured persons who are in similar circumstances except that they have 
no assured income by way of occupational pension. Moreover, as we have 
said, credits serve to preserve title to benefits. Where, as with retirement 
pension and widow’s benefit, the rate at which such benefits are paid depends 
upon the yearly average of contributions over the insurance life, it is clear to 
us that to give to occupational pensioners credits for several years would place 
them in a position of advantage over other contributors. 

19. It may be contended that even though the status of occupational pen- 
sioners could not of itself justify the award of credits, if they are to Be 
required to satisfy any special conditions for unemployment benefit, these 
should not serve to limit their present right to credits when not working. 
Credits usually go with benefit, and though there are types of case in which 
credits can properly be awarded where there is no benefit entitlement they 
are severely limited in scope. To give such credits to occupational pen- 
sioners unable to satisfy any special conditions for benefit would, we feel, 
conflict with the principles we have approved. In the result, we cannot 
find any justification for awarding credits to occupational pensioners in these 
circumstances. In effect this would mean awarding credits in respect of 
non-employment rather than unemployment in the sense in which this is 
used in the national insurance scheme. 

Lower rate of contribution 

20. It has been represented to us that if credits could not be granted to 
occupational pensioners they might be allowed to pay a lower rate of con- 
tribution. Those who made this suggestion appeared to be under the 
misapprehension that the present Class 3 contribution gives cover for both 
sickness and unemployment benefit as well as retirement pension, widow’s 
benefit and death grant. This is not so: the Class 3 contribution does not 
cover sickness or unemployment benefit and those occupational pensioners 
who claim unemployment benefit qualify for it because of their recent 
record of Class 1 insurance. To allow them to pay a rate of contribution 
lower than the ordinary Class 3 rate could only be justified if there were 
grounds for holding that they should, as a group, be subsidised by the general 
body of contributors or that there were compelling reasons why occupational 
pensioners should be allowed to pay a lower rate of contribution to give title 
to an even more limited range of benefits than the ordinary Class 3 contribu- 
tion provides. As a group they are persons with assured incomes and there 
are no grounds which would justify subsidising them. Nor do we see any 
sound reasons for introducing into the present insurance scheme, for this 
particular group of insured persons, a special rate of contribution giving 
title to a different range of benefits. 

Exception from liability to contribute 

21. The remaining possibility we examined was whether occupational 
pensioners should be excepted from liability to pay contributions for periods 
when they are not working. In favour of this course it may be said that 
removing the liability to contribute would remove one of the main incentives 
inducing occupational pensioners to register for employment and claim 
unemployment benefit. 
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22. The National Insurance Act 1946 recognised that in a universal 
compulsory scheme there would be periods when insured persons although not 
entitled to be credited with contributions would find it impossible to pay 
them, and power was given to the Minister to relieve them of the liability to 
contribute for certain prescribed periods. This power is now contained in 
section 10(1) of the 1965 Act.* The power has been used to remove the 
responsibility for payment during certain periods when insured persons are 
unlikely to have any financial resources or their means are negligible, such 
as spells in prison or periods of full-time education. At present the only 
people excepted from liability by reference to income are those self-employed 
and non-employed persons excepted on grounds of small income, defined as 
no more than £312 a year. 

23. In our Report on the Liability for Contributions of Persons with Small 
Incomest we took the view that it was justifiable, to remove the liability 
to pay from those who are clearly unable to do so, but that any exception 
from liability should be allowed “ only where payment could not reasonably 
be enforced ” and this is a principle which still commends itself to us. 
Occupational pensioners can scarcely be represented as a group of persons 
who find it more difficult to pay than do other persons with the same level 
of income. Those whose income is under £312 a year can already claim 
exception on the same terms as other Class 3 persons with a small income. 
To except occupational pensioners as such from liability would mean that 
side by side with a provision restricting exception to persons with incomes 
of less than £6 a week would be a provision excepting persons with incomes 
of anything up to some thousands a year. We would find it difficult to 
defend such a situation. 

24. In a scheme based on universal compulsory insurance it is necessary 
to be specially cautious about allowing particular groups of people to remain 
outside the scheme for periods during which their benefit rights will not be 
safeguarded by the award of credits. In the case of occupational pensioners, 
failure to keep up their contributions would generally prejudice their right 
to full retirement pension and — perhaps more serious — could lead to a lower 
level of widowhood cover. 

25. It may be argued that although occupational pensioners may not, 
as a group, be among those who fall within the present principles on which 
exception from liability is applied, they should nevertheless be afforded relief 
from payment of contributions because through their employment they have 
made other provision and have no need to continue building up national 
insurance provision. But this argument could apply with equal force to any 
person with a sure source of income and particularly to persons who have 
made provision for their future by private insurance. If it were conceded 
that occupational pensioners should be relieved of liability on these grounds 
it would, in our view, be difficult to withhold a similar concession from 
other non-employed persons of similar age and income, except that their 
income derives from a source other than an occupational pension. Any 
general concession of this kind would result in allowing Class 3 persons in 
certain circumstances to pay contributions only when they wished to do so. 



* See Appendix II. 
t Cmd. 9432. 
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Whilst payment of Class 3 insurance on a voluntary basis might be the solution 
which some occupational pensioners seek, such a proposal would have many 
far-reaching implications and it would be difficult in the end to resist a demand 
from all persons in Class 3 to pay on a voluntary basis. 

Conclusion 

26. We have concluded that there is no convincing case for providing credits 
to occupational pensioners not entitled to benefit, and there is no prospect 
of providing a lower rate of contribution for occupational pensioners. Further, i 
to except from contribution liability occupational pensioners, as such, would 
be open to a number of substantial objections and we do not feel able 
to recommend any change or concession with regard to contributions or 
credits. We are aware that the Government is reviewing the present national 
insurance scheme and we would hope that during the review the sort of 
propositions we have been examining would be kept in mind. We are 
restricted, however, to considering this question within the framework of the 
existing scheme and we are of the opinion that it would be difficult to 
reconcile any concession of this kind with the principles on which the scheme 
is based. 



PART III 

EXISTING BENEFIT CONDITIONS 
Entitlement to benefit 

27. Unemployment benefit is payable to people under the minim u m national 
insurance retirement pension age (65 for men, 60 for women) for days of 
unemployment which are part of a period of interruption of unemployment, 
provided that the necessary contribution conditions are satisfied, and that they . 
are capable of and available for employment in an employed contributor’s 
employment. 

Contribution conditions 

28. The contribution conditions which give title to unemployment benefit 
are that— 

(i) at least 26 contributions as an employed person (Class 1) have been 
paid by the claimant between the date he last entered insurance 
and the date of his claim ; 

(ii) not less than 50 Class 1 contributions have been paid or credited to 
him during his last complete contribution year before the beginning 
of the benefit year which includes his claim. 

29. In certain circumstances (outlined in Appendix II) contributions of 
another class may be treated as Class 1 contributions for this purpose. A 
reduced flat-rate benefit may be payable where at least 26 but less than 
50 contributions have been paid or credited in the relevant contribution year, 
Where personal benefit is paid at a reduced rate, benefit for an adult 
dependant is also reduced but any increase for a child is always paid at 
the full rate. 
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Availability and other conditions 

30. In addition to satisfying the contribution conditions in order to qualify 
for unemployment benefit or oredits a claimant has to register for work 
and to declare that he is available for employment. If a suitable job is 
oflered to him and he refuses it without good cause he is disqualified for 
unemployment benefit and credits for six weeks. If he persistently refuses 
suitable jobs or imposes unreasonable restrictions on the sort of work he 
is prepared to do he may be denied benefit and credits indefinitely on the 
grounds that he is not available for employment in the sense in which this 
term is used in national insurance law. The provisions governing these rules 
are set out in Appendix Q. 

Payment of benefit 

31. Since October 1966 the maximum period for which a claimant can 
receive flat-rate benefit is 312 days (12 months, excluding Sundays). Once 
his entitlement is exhausted a claimant can qualify for further benefit only 
after he has returned to work and paid 13 more Class 1 contributions as an 
employed person. An eamings-related supplement may be payable in addition 
to flat-rate benefit for up to 156 days (6 months) after a waiting period of 
12 days. 

32. Since October 30th 1967 the standard weekly rate of flat-rate unemploy- 
ment benefit has been £4 10s. for a single person and £7 6s. for a married 
couple. The eamings-related supplement payable is one4hird of average 
weekly earnings* between £9 and £30 a week. The maximum is thus £7 
a week for the claimant with reckonable earnings of £1,500 a year or more in, 
normally, the tax year prior to his claim for benefit. An occupational pen- 
sioner who is married and who is entitled to the maximum rate of eamings- 
related supplement on top of flat-rate unemployment benefit will, if he con- 
tinues to receive benefit until his entitlement is exhausted, be paid a total of 
more than £550 (i.e., 52 weeks flat-rate benefit plus 26 weeks eamings-related 
supplement). Unemployment benefit is tax-free which is of particular value 
to occupational pensioners especially if they axe liable for income tax at 
the standard rate. Moreover credits which an occupational pensioner may 
receive up to age 65 if he maintains his claim to them and his registration 
at the employment exchange relieve him of ‘the liability to pay a Class 3 
contribution of 16s. 7d. a week which he would otherwise have. 

Availability for employment 

33. Availability for employment is a key condition of entitlement to 
unemployment benefit and in the case of the occupational pensioner the 
credibility of his declaration of availability is the central issue in this 
question. Although no one would suggest that occupational pensioners should 
be barred from participation in the labour market it is open to doubt 
whether they are suffering a form of unemployment for which it is reason- 
able to expect compensation under a national insurance scheme. Generally 
speaking, superannuation is not an unexpected or unforeseeable contingency 
arising from the usual factors that cause unemployment. It is normally 

* Section 2(5) of the National Insurance Act 1966 provides that a person’s average weekly 
earnings for any income tax year shall be taken as one-fiftieth of his reckonable earnings 
for that year. 
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associated with arrangements under a recognised pension scheme whereby 
an employee who has reached a moderately advanced age is no longer 
Tequired to go to work and receives in compensation a regular income for 
the rest of his life. It can be argued that retirement from pensionable employ- 
ment does not necessarily constitute “ unemployment ” in the sense in which 
that term is used in the national insurance scheme and we doubt whether 
it was ever intended that people retiring at the end of a career in pension- 
able employment should qualify for unemployment benefit at all. In these 
circumstances we regard it as entirely justifiable to look beyond the face- 
value of the declarations of availability made by those occupational pen- 
sioners who now claim unemployment benefit and credits and to consider 
whether their claims should be subject to more stringent conditions than 
those that apply to the general body of claimants. Accordingly, once we had 
concluded that the present situation constituted a serious misuse of the 
national insurance scheme, our first reaction was to examine the application 
of the availability condition and to see whether a solution to this question 
lay in stricter enforcement of that condition. 

34. The most effective way in which a claimant’s professed availability 
can be tested is by the offer to him of suitable employment. In the case of 
occupational pensioners, however, job opportunities are very scarce partly 
because of a general shortage of vacancies for elderly workers and also 
because of a tendency for occupational pensioners to move after retire- 
ment and to congregate in rural areas and coastal resorts where there are 
fewer vacancies than in the larger industrial towns and oities. Such vacancies 
as there are for older people are usually filled quickly by people who do 
not have an occupational pension or other resources and who are keen to get 
a job. With this in mind we feel that even if it were practicable to go as 
far as to require an occupational pensioner to be prepared to take any job 
within his physical and mental capacity it is doubtful whether in practice 
this would materially improve the situation. It would not increase the num- 
ber of jobs available and would necessitate making use of vacancies for 
work for which they were not really suitable to test the availability of 
occupational pensioners. To do this would quickly antagonise employers and 
perhaps discourage them from notifying further vacancies to the Ministry of 
Labour. In any case offers of employment must necessarily be made by 
employment exchanges primarily in accordance with employment policy 
directed to matching workers and vacancies and only secondarily directed to 
assisting in the equitable administration of unemployment benefit. 

35. In order to make the availability condition really effective we feel 
that it would be necessary to go even further and to require occupational 
pensioners to accept employment within their physical and mental capacity 
in any part of the country. However we do not consider that an arbitrary 
requirement of this kind would be either acceptable or workable. If a satis- 
factory way of testing the credibility of statements of availability by occupa- 
tional pensioners could be found this might have provided the most fitting 
answer to the question before us but we have been reluotantly forced to 
the conclusion that no satisfactory way exists which we would wish to 
recommend or which would be likely to be acceptable to the people of this 
country. 
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36 One aspect of the existing availability condition as applicable to 
occupational pensioners has, we feel, been the subject of a certain amount 
of misunderstanding among claimants and others. This is the question of 
the claimant’s “ usual occupation ” for unemployment benefit purposes. 
\Ve have therefore examined this question with a view to removing any 
misunderstanding. 

“Usual occupation” 

37. The principle by which availability is judged is that a claimant who 
had lost employment in which he exercised knowledge and skill should 
reasonably expect to be given some time to obtain other employment, which 
would make use of and provide him recompense for those attributes and 
that only after he has remained unemployed for a reasonable time should he 
be expeoted to extend his availability to cover other and perhaps less reward- 
ing or less congenial forms of employment of which he is capable. We 
recognised and accepted this when we reported on the Unemployment and 
Sickness Benefit Regulations* in 1955. (These regulations followed the 
recommendations which we made in our report on the Availability Question, t) 
However, at that time we expressed the view that the principle did not 
have the same force in relation to retired persons, who in general would 
have ample warning of the termination of their regular employment. We 
felt that, although such a person may have been in an occupation which 
required professional skill or knowledge, he should be prepared on leaving 
this occupation on retirement to accept work which there was some reason- 
able prospect of his obtaining if he were to be entitled to unemployment 
benefit. Our consideration of the question now before us has served to 
strengthen this view. 

38. In this connection it has been represented to us that a distinction could 
be made between those who choose to retire on pension although not com- 
pelled by their employers to do so, and those whose retirement is compul- 
sory. We would not wish to draw any such distinction. The person, who 
voluntarily relinquishes employment when he has the opportunity to take his 
pension may do so because he finds the responsibility burdensome and is 
unwilling to continue or simply because he has reached the age at which he 
has planned to retire and perhaps move to a different locality. The person 
who is compulsorily retired from an employment, the terms of service of 
which provided for retirement on pension at a certain age or under certain 
conditions, would have been aware of that eventuality when entering into 
the employment and will in all probability have planned his retirement 
accordingly. In our view the act of retirement on pension severs the employee’s 
connection with that occupation and should he seek to re-enter employment 
and claim unemployment benefit he should not be able to restrict the 
employment for which he is available by claiming it as his, usual occupation. 
We consider that the concept of a “ usual occupation is inappropriate 
when considering both the availability of an occupational pensioner and 
the suitability of employment for him and we think that the questions of 
availability and suitable employment should be determined without regard 



* House of Commons Paper 40. 
t Cmd. 8894. 
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to the occupation from which he has retired on pension. In other words 
we consider that from the date of retirement the occupational pensioner 
ceases to have a “ usual occupation ” for unemployment benefit purposes 
unless and until he re-enters employment when some other occupation might 
become his “ usual occupation It therefore seems to us that when the 
question whether restrictions placed by an occupational pensioner on his 
availability are reasonable is being considered under Regulation 7 of the 
National Insurance (Unemployment and Sickness Benefit) Regulations 1967* 
no account should be paid to the nature of the occupation from which he 
has retired on pension as being his “ usual occupation 

39. In coming to this conclusion we have been assisted by a study of a 
wide range of decisions by the National Insurance Commissioner on indivi- 
dual cases. We have realised from these that the adjudicating authorities 
experience difficulty in determining whether a declaration of availability by 
an occupational pensioner is credible in all the circumstances. Where the 
occupation from which he has retired was a well-paid specialised appoint- 
ment and the claimant says that he wishes to continue in employment, but 
that he is prepared to accept a lower salary, it is difficult for the adjudicating 
authorities to decide whether this is a realistic statement and how long 
should elapse before the claimant should be expected to lower his sights 
still further and be prepared to accept any suitable work within his cap- 
abilities. The view of the statutory authorities which has been expressed 
by the Commissioner in more than one decision is that a claimant ceases to 
have a usual occupation when he retires and receives an occupational pension. 
We have indicated that this is also our own view and we think it would 
assist the adjudicating authorities in dealing with claims to unemployment 
benefit by occupational pensioners if this was made clear in the regulations. 

40. We therefore recommend that : 

Regulation 7 of the National Insurance ( Unemployment and Sickness 
Benefit) Regulations 1967 be amended to state expressly that a person 
who has retired with an occupational pension should be regarded as 
having severed his connection with that employment and should be 
treated as not having a “ usual occupation 



PART IV 

ADDITIONAL CONDITIONS 
The case for additional conditions 

41. We are convinced by the evidence which we have examined that there 
is a case for imposing additional conditions for the receipt of unemployment 
benefit and for the crediting of contributions for unemployment on claimants 
who have retired from their regular occupation and who have an occupa- 
tional pension. We have reached this conclusion because we recognise that 
unemployment benefit is intended to provide some compensation for loss 
of earnings to persons who normally earn their livelihood by working for 
an employer and, from time to time, find themselves unavoidably out of a 

* S.1. 1967 No. 330 (see Appendix II). 
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job and seeking fresh employment. Occupational pensioners as a class are 
not normally in this situation. Generally speaking, those who have retired 
from their regular occupations on pension before reaching the minimum age 
for a national insurance retirement pension look forward to the pursuit of 
activities of their own choosing and are under no obligation to continue 
to work for an employer. Most occupational pensioners do not wish to con- 
tinue full-time employment and are “ non-employed ”, rather than “ unem- 
ployed ”, in the sense in which these terms are used in the national insurance 
scheme. We recognise that among occupational pensioners who claim un- 
employment benefit and credits there are those who desire to continue in 
regular employment after retirement either because of their financial cir- 
cumstances or because working for an employer is the way of life they prefer 
to follow. No one would suggest that those who wished to pursue further 
employment should be discouraged from doing so and such persons should 
be assisted to find other jobs by all the means available for placing persons 
in employment. But our consideration of this question has satisfied us that 
the normal conditions of entitlement to unemployment benefit and credits 
do not secure that they are awarded only to those occupational pensioners 
who are effectively in the field of employment. We have therefore considered 
it reasonable to contemplate additional conditions for the receipt of unem- 
ployment benefit and credits by occupational pensioners based on the 
presumption that, on retirement from their regular occupations, they have 
left the field of employment. 

A requalification test 

42. As we have said a person who has retired from a regular occupation 
with an occupational pension creates a presumption that he is no longer 
in the field of employment and should not be eligible for a benefit which is 
provided for those who are unavoidably unemployed between spells of 
employment We are of the opinion that it would be wrong to deny benefit 
absolutely to any person on such a presumption. We have therefore con- 
sidered ways in which a claimant could be given an opportunity to show 
that, in his case, the presumption is incorrect. We have said that in our view 
an occupational pensioner ceases to have a usual occupation when he retires 
and we therefore feel that his past employment record would not be a 
satisfactory guide to his future intentions. However, we think that the 
presumption that he has left the field of employment could be rebutted by 
evidence that since retirement he has engaged in further work for an 
employer. This additional condition for the receipt of unemployment benefit 
and credits may be described as a requalification test. 

Amount of work necessary to requalify 

43. We have considered what would be a reasonable amount of work by 
which an occupational pensioner could rebut the presumption that he had 
left the field of employment on his retirement. At present a claimant who 
has exhausted his entitlement to unemployment benefit can requalify by 
obtaining thirteen weeks of employed contributor’s employment within an 
unlimited period. For the ordinary claimant in this position, however, there 
is no particular circumstance which creates the presumption that he has left 
the field of employment. We are of the opinion that a more severe test 
would be necessary to rebut this presumption in the case of a person who 
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had retired with a substantial pension. In our judgment twenty-six weeks 
of employment would be the minimum period necessary. We have chosen 
this period because it is similar to the first contribution condition on entering 
insurance — that no benefit is payable until twenty-six contributions of the 
appropriate class have been paid — and we think that it is, therefore, a 
reasonable test of re-entry into the employment field. We also feel that a 
time limi t, possibly one year, should be imposed on the period within which 
a claimant should obtain the amount of employment needed to satisfy this 
additional condition. This would we feel be in the claimant’s own interest 
because without any limit he might find that although he had worked for 
twenty-six weeks and so satisfied the requalification test he was nevertheless 
not entitled to unemployment benefit because his employment had been 
spread over a long period and he could not satisfy the ordinary contribution 
conditions (see paragraphs 28-29). 

Nature of the requalifying employment 

44. We have also considered whether any condition should be imposed 
restricting the employment which would satisfy the requalification test to an 
employer other than the one for whom the claimant worked before his 
retirement, or whether the employment should be in the area in which 
the claimant is living when he claims unemployment benefit. Without 
restrictions of this kind it would be possible for some occupational pensioners 
to arrange with their employers to defer effective retirement (although com- 
mencing to draw their pension) and continue working for a further six months 
in order to satisfy the requalification test with little or no intention of 
remaining in the employment field once they leave those employers. Further- 
more they may move to the country or to a coastal resort and thus sever 
their connection with the kind of work they have done since their nominal 
retirement. There are, however, many and varied reasons why persons who 
have retired from pensionable posts subsequently return to work for the 
same employer just as there are many and varied reasons why persons on 
retirement move their homes from one part of ‘the country to another. We 
can see that there could be difficulties in defining the employer for the 
purposes of the requalification test particularly in the case of those who 
retire from large organisations and we do not consider it appropriate at 
this stage to attempt to lay down any hard and fast rules about the nature 
of the requalifying employment. Instead we confine ourselves to saying that 
we consider it essential that any regulations on this matter should ensure that 
the requalification test would not be satisfied by occupational pensioners 
who simply continue in the same or a similar job with the same employer 
for six months after they have technically retired. To require the requalifica- 
tion test to be satisfied by work in the area in which the occupational 
pensioner makes his claim for unemployment benefit could operate unfairly 
and we do not favour restricting the employment which would satisfy the 
requalification test in this way. We are conscious that the requalification 
test will not, of itself, be proof that any claimant is interested in employment 
beyond the minimum period necessary to requalify but its advantage is that 
it is an objective test which gives tangible evidence of the claimant’s interest 
in employment following his retirement. An effective test must, however, 
contain safeguards which will ensure that it will not be satisfied by those 
who have little intention or prospect of further employment. Although we 
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have not considered in any detail what the safeguards should be we have 
reached the general conclusion that in order to satisfy the requalification 
test an occupational pensioner should be required to have had within a 
specified period at least twenty-six weeks work for an employer in circum- 
stances which indicate a real desire to continue in regular employment. 

A minimum age 

45. There are pension schemes, such as those for the Services and the 
Police, which provide for a person to retire with a pension at an age when 
he can be expected to establish himself in different employment. There 
are also people who may be pensioned ofi prematurely because of ill-health. 
Such people may not be too ill to do work different in nature from that 
from which they have been retired or their health may improve sufficiently 
to enable them to seek further employment. We have therefore considered 
whether the requalification test might not be confined to occupational pen- 
sioners above a certain age. In this connection we have noted that most 
occupational pension schemes provide for retirement with a pension at the 
age of 60 or later. Where a person who has retired from his regular 
occupation claims unemployment benefit at or after the age of 60 we think 
that he should be subject to the requalification test. If, however, the requali- 
fication test applied only to claimants of 60 and above occupational pensioners 
below that age who had no real desire for further employment would be 
able to qualify for unemployment benefit and credits without having to 
satisfy any additional condition to show that they were in fact still in the 
employment field. This situation could be overcome by imposing the re- 
qualification test on claimants irrespective of age but it is difficult to argue 
that a man has left the field of employment if he still has a substantial part 
of his working life in front of him. There is, however, an age range im- 
mediately below 60 over which it is in our opinion by no means safe to 
assume that occupational pensioners are still in the field of employment. 
The size of pension is obviously an important factor but we think that in 
general the nearer to age 60 the point of retirement is the stronger is the 
presumption that the occupational pensioner does not intend to carry on 
working for an employer. In this context we have noted that some of the 
individual cases and criticism which we have seen have concerned people 
under 60 and this has strengthened our view that people in this age range 
should be subject to the requalification test. If age 60 is not taken as the 
dividing line there is no lower age which would automatically suggest itself 
as a suitable starting point for the requalification test but we think that on 
balance the test could reasonably be applied to occupational pensioners 
claiming unemployment benefit and credits at age 55 and above. 

A minim um amount of pension 

46. The basis of a requalification test is the presumption that on retirement 
from his regular occupation the occupational pensioner has left the field of 
employment. We have already pointed out that the younger he is when 
he retires the more difficult it is to sustain this presumption and for this 
reason we have proposed that the requalification test should uot apply below 
the age of 55. Although the age of an occupational pensioner will un- 
doubtedly have a considerable bearing on his attitude to further employment, 
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it is by no means the only consideration and the amount of his pension may 
well be the deciding factor. In our view it would be wrong to apply the 
requalification test to all occupational pensioners irrespective of the amount 
of pension. Those whose pensions are small may have no choice but 
to seek further employment and to deny them unemployment benefit and 
credits until they have obtained sufficient employment to requalify might 
well be regarded as oppressive and cause hardship. We would therefore wish 
to exclude from the scope of the requalification test those claimants who, 
although technically in the class of occupational pensioners, are in receipt 
of pensions too small to be regarded as exercising any material influence 
on their attitude to further employment. We think it would be reasonable 
in this context to ignore occupational pensions of less than £5 a week but 
a disregard of this kind is open to serious objections. 

47. It is in the nature of the requalification test that it must have an 
“ all-or-nothing ” effect. Those who failed to satisfy it, however marginally, 
would not qualify for either unemployment benefit or credits. Furthermore, 
among those who failed to requalify there would be some individuals who 
were anxious to continue in employment but were unable to get a job. We 
recognise that this is an inescapable consequence of applying additional 
conditions to a particular class of insured persons but, in recommending 
additional conditions which we regard as necessary in the interests of fairness 
to the general body of contributors to the scheme, we would wish to 
secure that the additional conditions operate as equitably as possible within 
that particular class. A simple disregard of occupational pensions of 
less than £5 a week would not only give the claimant with a pension 
of just below £5 a week a substantial advantage in the matter of entitlement 
to unemployment benefit and credits but it would necessarily mean that 
some people whose pensions were by no means substantial would lose all title 
to unemployment benefit and credits if they were unable to obtain the re- 
quired extent of requalifying employment. 

48. The alternative to a disregard of small pensions would be to raise the 
level at which the requalification test applies to a point at which those who 
are unable to get a job would suffer no hardship. We have noted that the 
present rates of unemployment benefit range between a standard flat-rate 
benefit of £4 10s. a week for a single man and a maximum, with eamings- 
related supplement, of £14 6s. a week for a married man without dependent 
children. Wherever the line is drawn it must be to some extent arbitrary but, 
on balance of all the considerations, we have reached the conclusion that it 
would be necessary to disregard pensions of as much as £15 a week in 
order to secure that the all-or-nothing character of the requalification test 
did not cause hardship. But a disregard of this amount of pension would also 
be open to serious objections. Many occupational pensioners whose attachment 
to the employment field is by no means free from doubt would escape the 
requalification test altogether and where they were in receipt of pensions only 
marginally lower than those who were required to satisfy the test the 
effect would be highly anomalous. Those with pensions just below the point 
of application of the requalification test would be eligible for full benefit 
for one year (a maximum of more than £550 tax-free) and credits for perhaps 
several further years. On the other hand those with pensions just above the 
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point would get nothing unless and until they had satisfied the requalification 
test. The arbitrariness of this would be difficult to defend and would subject 
the 'requalification test to severe strain. 

49. The question of the level of occupational pension at which the 
requalification test should apply therefore poses a difficult dilemma which 
can only be resolved in our view by the introduction of a sliding scale of 
benefit which would moderate the arbitrariness of the dividing line for the 
requalification test and would recognise that unemployment benefit claimants 
who are in receipt of pensions from their former employment do not suffer 
the same extent of financial loss as other employed persons who lose their 
iobs. Their pensions may not fully replace the earnings from their former 
employment but they do reduce the extent of the financial loss which would 
otherwise be suffered. An occupational pension may therefore be fairly 
regarded as providing a form of compensation for loss of previous earnings. 
This, as we have said, is the intended purpose of unemployment benefit and 
in our opinion there is an overlap between the two. There is thus an 
important distinction between claimants who are in receipt of an occupational 
pension and other claimants, and it is our opinion that, when considering 
the extent to which additional conditions should be imposed on occupational 
pensioners who claim unemployment benefit, we should pay regard to this 
distinction. In the following paragraphs we consider how the amount of 
unemployment benefit payable to occupational pensioners should be adjusted 
to facilitate the introduction of the requalification test and to take account 
of the fact that their loss of earnings is to some extent offset by the pension 
they receive. 



A “ sliding scale ” of benefit 

50. We consider that there is a clear distinction between an occupational 
pension and other forms of income because a pension is directly related 
to, and derived from, services rendered to an employer, and unlike income 
from savings or investments is treated as earned income for income tax 
purposes. In our view to pay full unemployment benefit to persons in receipt 
of such pensions is to compensate them twice for the loss of their earnings. 
We recognise that there are already circumstances in which national insurance 
benefits are affected by the receipt of payments from an employer or former 
employer. This is particularly true in relation to unemployment benefit where, 
for example, benefit is withheld while a claimant is in receipt of compensation 
from his former employer for remuneration lost because the contract of 
employment has been broken. The pension received by an occupational 
pensioner is normally paid, in part at least, out of the resources of his employer 
and we consider that it would be reasonable if the amount of unemployment 
benefit payable to the occupational pensioner was reduced to take account of 
the fact that he is getting a pension from his previous employment. We do 
not think, however, that the whole amount of the occupational pension should 
be deducted. As we have said earlier in relation to the requalification test 
it would not be reasonable to require occupational pensioners whose pensions 
are small to satisfy additional conditions for the receipt of unemployment 
benefit and credits and we consider that pensions of less than £5 a week 
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should be disregarded. It follows that unemployment benefit should not be 
subject to reduction by the first £5 of larger pensions. In considering the level 
of pension at which the requalification test should apply we had to have 
regard to the fact that this test would preclude the payment of any benefit 
until it had been satisfied and for this reason we felt obliged to choose a 
level which would not be too harsh in its effect. The same arbitrary effect 
would not, however, apply to a sliding scale of benefit. If the first £5 of an 
occupational pension were disregarded, a pension of that amount together 
with unemployment benefit would at present rates provide £9 10s. a week 
(gross) for the single man who had entitlement to flat-rate benefit only and 
up to a maximum of £16 10s. a week if he had title to an eamings-related 
supplement. For a married man and his wife the rates would be £12 6s. and 
£19 6s. respectively. We understand from the Ministry that most men aged 
60-64 registered for employment are in fact married men whose rate of benefit 
would include an addition for a wife. 



51. When considered in relation to the amount of benefit provided solely 
from the National Insurance Fund (see paragraphs 31-32), we th ink that a 
disregard of the first £5 a week of occupational pension is the maximum 
amount that would be consistent with our view that the Fund ought not to 
be required to meet liabilities which are not a proper charge on it. Where 
the gross amount of pension exceeds £5 a week there should, in our view, 
be a reduction in the amount of unemployment benefit payable equal to 
the amount by which the occupational pension exceeds £5 a week. The table 
at Appendix in illustrates how a rule of this kind would operate at various 
levels of pension. 



52. It will be seen from Appendix III that by disregarding the first £5 of 
pension a married man not entitled to eamings-related supplement would 
continue to receive some unemployment benefit if his occupational pension 
is less than £12 6s. a week. Occupational pensioners would normally, however, 
be entitled to an eamings-related supplement and, depending on the amount, 
would be able to have a pension of up to £19 6s. a week before unemployment 
benefit was completely extinguished under a “ sliding scale ” such as we 
have described. We have suggested that where occupational pensions are paid 
at a comparatively young age those who receive them can be expected to 
enter into different employment and establish themselves in it and should 
not be presumed to have left the field of employment or have to satisfy the 
requalification test. Nevertheless they will be in receipt of an occupational 
pension and the principles on which we have based the “ sliding scale ” have 
the same validity to them and to all persons whose occupational pension 
exceeds £5 a week irrespective of the age at which they retire. 



53. We have given close consideration to the possibility that a sliding scale 
might be misinterpreted as the introduction of a form of means test into 
the field of social security benefits. We cannot emphasise too strongly that 
we do not view any of our proposals in this light. Nor do we believe that 
any such me anin g could properly be read into them. As we have pointed out 
in paragraph 6, we have kept before us at all times the principle of payment of 
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benefit as ot right and our sole concern in recommending additional condi- 
tions for occupational pensioners has been to strengthen the position of 
unemployment benefit as an insurance benefit payable as of right to 
employed persons who have lost their jobs and are looking for work. In our 
consideration of a sliding scale of benefit we have been concerned only with 
occupational pensions because we consider that a person who retires from 
his regular employment with such a pension is held in a special relationship 
to his former employment. We have not suggested that account should be 
taken of any of the other factors such as personal or family circumstances, 
or other sources of income, all of which would be taken into account in a 
means test and we do not believe that the sliding scale we have proposed 
involves any departure from well-established principles in the national 
insurance scheme. There are instances elsewhere in the scheme where payments 
made by an employer which bear a definite relationship to earnings from 
employment are taken into account in deciding entitlement to benefit. 

54. As we have already pointed out in paragraph 50 there are periods in 
which unemployment benefit is withheld if the claimant, although he has 
severed his connection with his former employment, continues to receive 
compensation for loss of remuneration. Other examples where income con- 
nected with a gainful occupation, as distinct from private income having 
no connection with the employment, is taken into account in determining 
entitlement to unemployment benefit are the subsidiary occupations rule and 
the wife’s earnings rule for dependency increases. Although these earnings 
limits are “ all-or-nothing ” in character there already exists in the earnings 
rule for retirement pensioners a sliding scale comparable to that proposed 
for occupational pensioners who claim unemployment benefit. Where a 
retirement pensioner, having established his right to a pension, returns to 
work his earnings above a certain minimum are taken into account to reduce 
the rate of his retirement pension. Thus a benefit which is payable as of 
right is subjected to reduction on a sliding scale. In our view a similar 
approach can be applied in the sphere of unemployment benefit to the 
income provided by an occupational pension which bears a special relation- 
ship to the insurable contingency. 

55. We have accepted that a requalification test is necessary in order to 
give those with a substantial pension an opportunity to rebut the presump- 
tion that they have left the field of employment and we are agreed that such 
a test should he a condition of entitlement to unemployment benefit for 
persons aged 55 or over who have an occupational pension of £15 or more 
a week. In reaching this conclusion we realised that a firm line would, of 
necessity, be drawn by this test at the point at which it was introduced and 
that those with pensions below the line had considerable advantage over 
those above the line. Apart from our recognition that a sliding scale of 
benefit is already an established principle in national insurance and that 
there are cogent reasons for applying it to unemployment benefit in the 
circumstances before us, a sliding scale is essential if the effects of the 
requalification test are not to. be disproportionately severe at the minimum 
requalification level. We consider that both these conditions are complemen- 
tary to each other and that both are needed in order to provide an equitable 
solution to the question. 
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56. We therefore recommend that : 

Additional conditions for the receipt of unemployment benefit and for 
the crediting of contributions for unemployment should be introduced for 
claimants who have retired from their regular occupation and who have 
an occupational pension, as follows : — ■ 

(a) an occupational pensioner with a pension of £15 or more a week 
should not be eligible for unemployment benefit or contribution 
credits after age 55 unless he has satisfied a requalification test of 
twenty-six weeks of Class 1 employment since retirement from his 
regular occupation. The requalifying employment should be of a 
kind which will demonstrate the claimant's intention to follow 
regular employment and should be completed within a period to be 
prescribed ; and 

(b) the weekly amount of unemployment benefit payable to an occupa- 
tional pensioner should be reduced by the amount by which his 
gross occupational pension exceeds £5 a week. 



PART V 

DEFINITION OF AN OCCUPATIONAL PENSION 

57. The most common form of occupational pension is a recurrent payment 
made by an employer, or by an agent acting on his behalf, to his former 
employees under a contractual or statutory scheme. Such payments are 
normally made following retirement at or about a certain age, or on com- 
pletion of a specified period of service, although provision is often made 
for payment to commence below the minimum retirement age in the event 
of premature retirement due to ill-health or redundancy. The amount of 
pension payable often depends on a number of variable factors such as 
total length of service and salary at date of retirement or average salary 
over a period immediately before retirement. The scheme may be contri- 
butory with the employees' contributions meeting anything up to half of the 
total cost, or non-contributory with the employer meeting the whole cost. 
The benefits may include a lump sum payment in addition to a pension in 
which case the rate of pension payable is often somewhat less than in 
schemes which do not provide a lump sum (for example, up to a maximum 
of half the retiring salary instead of two-thirds). In other cases a lump sum 
is the only benefit. 

58. A straightforward definition confined to payments under a recognised 
pension scheme (including payments to ex-regular members of the forces 
which are described as retired pay for officers and as pensions for men) 
would be sufficient to identify without difficulty a large proportion of those, 
particularly in the public sector, to whom we consider additional conditions 
for the receipt of unemployment benefit should apply. It would, however, 
exclude some people mainly in the private sector who receive payments of 
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other kinds in return for past services when they retire, for example, an 
annuity purchased through an Insurance Company or a lump sum for which 
there is no contractual obligation. We have considered whether the definition 
of an occupational pension within the private sector might be confined to 
payments under schemes approved by the Inland Revenue, but although this 
would have the advantage of being a simple and easily understood definition, 
we have noted from a survey by the Government Actuary in 1963* that as 
many as 13 per cent, of pension schemes in the private sector were un- 
approved (these, however, covered only 3 per cent, of the membership of 
pension schemes in the private sector). In our opinion the definition should 
be wider than this and should include all sums which are in the nature of 
recurrent pension payments received in return for past services. We consider 
that this should be so irrespective of whether the payments are received 
under a recognised occupational pension scheme or whether they are obtained 
in some other way which involves a payment for past services which is 
wholly or partially financed by the employer. 

59. The extent to which money provided by an employer other than in 
the form of recurrent payments should be taken into account led us to 
consider the question whether lump sum payments should be included in 
the definition of an occupational pension. In our view where a lump sum 
is paid it is an integral part of the benefits received on retirement in return 
for past services. Indeed as we have pointed out occupational pension 
schemes which provide a lump sum payment on retirement frequently pay 
a lower rate of pension than those which do not. Moreover under some 
schemes the beneficiary has a choice whether to receive a lump sum or a 
pension while in others a proportion of the pension may be commuted either 
on retirement or subsequently. A lump sum can be used to provide additional 
income, for example, through investment or the purchase of an annuity and 
in some cases may be provided expressly for this purpose. This means that 
unless account is taken of the potential value of a lump sum as income the 
additional conditions for unemployment benefit which we have recom- 
mended could affect occupational pensioners who get no lump sum more 
severely than those who receive a lump sum but a smaller pension and might 
also influence those who have a choice in the matter to opt for the maximum 
amount possible to be paid <to them as a lump sum. We have therefore 
reached the conclusion that, as a matter of principle, lump sums should be 
brought within the definition of an occupational pension. 

60. We have not considered in any detail how the notional value of a 
lump sum should be assessed although we have noted that an arbitrary 
assessment of the annual value of lump sum payments is already made for 
another purpose under the Redundancy Payments Act 1965 and suggest that 
a somewhat similar arrangement would be both fair and relatively simple 
to administer for unemployment benefit. We can foresee that a number of 
legal and technical questions will probably arise on the definition of an 
occupational pension but we have thought it right at this stage to confine 
our recommendation to the main issues of principle. 



* Occupational Pension Schemes — A new survey by the Government Actuary. H.M.S.0. 1966. 
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61. We therefore recommend that : 

The definition of an occupational pension should in principle include 
not only recurrent payments for past services as an employee consequent 
upon retirement but also the notional value of lump sum payments 
provided in whole or in part by an employer and received in addition 
to or in lieu of such recurrent payments or any part of them. 



PART VI 

CONCLUSION AND SUMMARY OF RECOMMENDATIONS 

Conclusion 

62. In our consideration of this question we have found ourselves under 
some considerable difficulty because we have realised that there is no 
complete answer to the problem and that the recommendations which we 
now make do not provide a wholly satisfactory solution. We feel, however, 
that these recommendations offer a reasonable basis on which a serious 
misuse of the National Insurance Fund can be materially curtailed without 
causing hardship. We suggest that their practical eflect should be reviewed 
in the light of experience after they have been in operation for two or 
three years. 

Summary of recommendations 

63. We recommend that : 

1. Regulation 7 of the National Insurance ( Unemployment and Sick - 
ness Benefit ) Regulations 1967 be amended to state expressly 
that a person who has retired with an occupational pension should 
be regarded as having severed his connection with that employ- 
ment and should be treated as not having a usual occupation ' . 
(Paragraph 40.) 

2. Additional conditions for the receipt of unemployment benefit 
and for the crediting of contributions for unemployment should 
be introduced for claimants who have retired from their regular 
occupation and who have an occupational pension, as follows : — 

(a) an occupational pensioner with a pension of £15 or more a 
week should not be eligible for unemployment benefit or 
contribution credits after age 55 unless he has satisfied a 
requalification test of twenty-six weeks of Class 1 employ- 
ment since retirement from his regular occupation. The 
requalifying employment should be of a kind which will 
demonstrate the claimant’s intention to follow regular em- 
ployment and should be completed within a period to be 
prescribed ; and 

(b) the weekly amount of unemployment benefit payable to an 
occupational pensioner should be reduced by the amount 
by which his gross occupational pension exceeds £5 a week. 
(Paragraph 56.) 
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3. The definition of an occupational pension should in principle 
include not only recurrent payments for past services as an em- 
ployee consequent upon retirement but also the notional value 
of lump sum payments provided in whole or in part by an 
employer and received in addition to or in lieu of such recurrent 
payments or any part of them. (Paragraph 61.) 

(Signed) Evans, Chairman. 

J. A. Faris. 

Myf'anwy Howell. 

L. E. Kenyon. 

Agnes M. Patrick. 

D. H. Roper. 

Richard M. Titmuss. 

N. C. Turner. 

L. P. Parry, Secretary. 

E. A. Heckler, Assistant Secretary. 

29th January 1968. 

Note by the Lord Collison dissenting from the Report 

I regret that I am unable to sign this Report : 

Paragraph 6 states “ Payment of benefit as of right is a basic principle of 
national insurance. We agree whole-heartedly with this principle. . . .” Yet 
the majority report proposes that unemployment benefit should be abated 
for those who, although they satisfy the conditions for benefit, are in receipt 
of occupational pensions above a certain level. 

Much as I deplore any abuses which may be taking place, I cannot accept 
that the proposed solution, which introduces a completely new concept in 
the field of social insurance benefits, is justified. Although it is stated in 
paragraph 53 “ We have given close consideration to the possibility that a 
sliding scale might be misinterpreted as the introduction of a form of means 
test into the field of social security benefits. We cannot emphasize too 
strongly that we do not view any of our proposals in this light. Nor do we 
believe that any such meaning could properly be read into them.” The 
Report advocates the introduction of an incomes test. If a test of this 
kind is introduced, what is to prevent the extension of the principle to sick 
pay, retirement pensions, and other national insurance benefits? 

It is argued that the principle has already been established by the 
“ earnings rule ” in respect of retirement pensions. But this rule is to 
ensure that a retirement pensioner is not still in substantial employment. The 
two things are quite different. In the present case, we are considering 
“availability for employment” and in the other case whether or not a 
person is in “ substantial employment ", It is not possible to determine 
genuine availability on the basis of any incomes test. 

Furthermore, the application of such a “ test ” is basically unfair, since 
it would apply to only one type of income. Those who enjoy a private 
income from other sources would escape this penalty entirely. 

It is argued (paragraph 50) that “ there is a clear distinction between an 
occupational pension and other forms of income because a pension is directly 
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related to, and derived from, services rendered to an employer, and unlike 
income from savings or investments is treated as earned income for income 
tax purposes.” 

I question whether this distinction is a valid one. Occupational pensions 
vary in their nature but in many cases the contributions are paid both by 
employee and employer in varying proportions. Thus, if it is a voluntary 
scheme the employee is saving voluntarily and if the scheme is compulsory 
then he is saving compulsorily. In any case, the financing by the employer 
of his part of a pension scheme has to come out of revenue and therefore 
the employer’s contribution is made in lieu of wages, and can be considered 
as off-setting a lower wage or salary. 

I do, however, support the recommendation referring to regulation 7 of 
the National Insurance (Unemployment and Sickness Benefit) Regulations 
1967, but I cannot endorse the other recommendations which involve the 
introduction of a sliding scale of benefits. 

I accept that the amendment of regulation 7 is not the perfect answer to 
the problem of determining availability, but to accept the other recom- 
mendations would, in my view, be introducing an entirely new principle into 
our social security structure which would seriously threaten the benefit 
as of right ” principle. It seems to me that the ideas expressed m my 
colleagues’ Report are a direct contradiction of the principle that national 
insurance benefits should not be subject to a means test. I feel that if these 
proposals are implemented they would undermine the very foundations 
of the principle which the Report itself expresses a desire to preserve. 

I consider that because of their implications the main recommendations 
in the Report are unacceptable and that what is needed is a full enquiry, 
with terms of reference sufficiently wide to cover all aspects of the relation- 
ship between national insurance benefits and occupational pension and sick 
pay schemes, including the question whether any changes are required m 
the income tax structure, and I consider that the right time to undertake 
such an enquiry is when the Government’s proposals for a comprehensive 
system of earnings related benefits are known. 

r.OTT.TSON. 
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APPENDIX I 



Summary of Report on an Enquiry into the Employment Position and Prospects 
of Occupational Pensioners Registered for Work 

In 1966 the Ministry of Social Security, with the assistance of the Ministry of 
Labour, carried out an enquiry designed to establish the number of occupational 
pensioners receiving unemployment benefit or contribution credits, to obtain 
information as to the range of their occupational pensions and to compare their 
benefit experience with that of persons without occupational pensions. 

The enquiry covered a sample of 4,567 men aged at least 60 but under 65 who 
were claiming unemployment benefit on 25th July 1966, or, having exhausted 
their entitlement to benefit, were claiming contribution credits at Employment 
Exchanges. The enquiry was restricted to men in the age group 60 to 65: the 
main criticism over the years had been directed at men in that age band who 
had substantial occupational pensions but who claimed unemployment benefit and 
contribution credits between the time of their retirement and the time they 
reached the minimum pension age (65 for men) under the National Insurance 
scheme. 

Each of the men falling within the scope of the enquiry was identified by his 
Employment Exchange. If he was willing to co-operate, he was interviewed. 
The aims of the interview were to establish the main occupation during the man’s 
working life ; the reasons why that occupation had ceased ; if the man had 
retired, the extent (if any) of re-employment by his regular employer and the 
amount of any occupational pension. To this information was added his employ- 
ment and benefit history on record in the Employment Exchange. No attempt was 
made to verify information provided at the interview or by any Employment 
Exchanges, other than to ensure that there were no obvious inconsistencies in 
the information. 

Of the 4,567 men in the sample, 4,490 (98-3 per cent.) were interviewed and 
co-operated in whole or, in a few cases, in part (there were 4 men who said they 
had retired but failed to say whether they had a pension, and 34 who said they 
had a pension but did not 'disclose the amount). Analyses in the report which 
showed the rate of pension were based on the statements of men who had given 
the amount of their pension, and other information in the report was based on 
the assumption that the few men who did not provide the relevant information 
were distributed among the categories in the same proportion as those who did so. 

Results of Enquiry 

The findings of the enquiry are summarised briefly in the following paragraphs. 

Numbers of occupational pensioners and amounts of their pensions 

The enquiry indicated that in July 1966 some 24,000 occupational pensioners 
aged 60 but not yet 65 were registered for work at Employment Exchanges in 
Great Britain, and of these about 22,500 considered that they had retired from 
their regular work. The 24,000 occupational pensioners amounted to more than 
half the men in the age group studied who were registering for work ; about 
four out of ten of the men in the age group had occupational pensions of £5 a 
week or more and nearly three out of ten had pensions of £10 a week or more. 
Of all the men with occupational pensions, eight out of ten received £5 a week or 
more, and over half received £10 a week or more. 

Claim for unemployment benefit 

From the sample it appeared that over 22,000 of the retired occupational 
pensioners had claimed unemployment benefit at some time since their employ- 
ment ended. About one-third were no longer receiving benefit, for the most part 
because benefit had been exhausted, but all except a few hundred of those 
registered continued to have contributions credited to them. 
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Although more than eight out of ten of the men were in a period of interrup- 
tion of employment which had lasted at least three months, for only about a 
quarter of the retired occupational pensioners had this period of interruption of 
employment lasted as long as two years, whereas the proportion was more than 
four out of ten for men without occupational pensions who had not retired. 
The reasons why occupational pensioners ceased to register at Employment 
Exchanges more quickly than those who had no such pensions could not be 
explored as the sample contained only men who were still registering for work. 
Nevertheless the enquiry indicated that proportionately more retired occupational 
pensioners had received the maximum number of days of unemployment benefit, 
including added days*, compared with other men. 

Reasons for giving up regular occupation 

Compulsory retirement, redundancy and “ discharged ” were given as the 
reasons for termination of the main job of his working life by just over half the 
retired occupational pensioners and about the same proportion of men who had 
not retired. Although about two out of ten of the retired occupational pensioners 
said they gave up their regular jobs on health grounds, the proportion was three 
out of ten among men with pensions of less than £10 a week and about a third 
among men who had retired without occupational pensions. 

Work required and prospects of employment 

Very few retired men, with or without pensions, wanted part-time work. 

Prospects of employment were regarded as less than good for 98^ per cent, of 
the retired men, and as poor or negligible for 88 per cent. The proportions were 
little different among men who retired with large pensions and those who retired 
with small pensions, or with none. The reasons why prospects were less than 
good were said to be: — 

Per cent. 



“ little work in area for men of that age ”~1 

or [ 75 

“ too many men of that age in this area ” J 

“ employment prospects generally in the area are poor ** 7 

impairment of health 8 

work required too specialised ... 2+ 

reluctance of employers to employ well qualified men on routine 

work 2 

pay required too high 2 

other reasons 



More than a quarter of the retired occupational pensioners had moved since 
retirement and for nearly a quarter the move had probably lessened their prospects 
of employment. 

Although overall health was said to lessen the prospects of finding work for 
8 per cent, of the men with pensions, the proportion was 13£ per cent, among 
men with pensions of less than £5 a week and 23 per cent, among those with no 
pension. The corresponding proportions of men with handicaps, whether or not 
they were said to have lessened the prospects of employment, were respectively, 
three out of ten, five out of ten and five out of ten. 

Employment since retirement 

About 6 per cent, of the retired occupational pensioners had been re-employed, 
in the same or a different capacity, by their previous employers and about 23 
per cent, had done some work for a different employer since retirement from 
their pensionable employment. (These figures include those whose employment 
since retirement took place before they started to claim unemployment benefit.) 
Less than 5 per cent., having exhausted entitlement to unemployment benefit since 

* Added days were abolished in October, 1966 and a maximum duration of 312 days intro- 
duced for all claimants. 
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frement had obtained sufficient employment to satisfy the ordinary requalifica- 
[fon rules knd had started to draw benefit again. 

Main occupations and occupations for which registered 

Three-quarters of the retired occupational pensioners had been employed in 
n manual occupations and a quarter in manual occupations. About a quarter 

5 d been employed in the public services, a quarter in nationalised industries, a 
ouarter in insurance, banking and finance and the professional and scientific 
services, and a quarter in other occupations. 

Rather more than three quarters of the retired occupational pensioners whose 
working life had been spent in non-manual work wanted clerical or other 
sedentary jobs ; about one in eight registered for professional, technical or 
executive work ; some 6 per cent, asked for manual work and 5 per cent, wanted 
Dart-time work of some kind. However, among former employees of the National 
Coal Board and of the manufacturing, construction and distribution industries, 
the proportion requiring executive, etc., work was about one in four or five, 
while among former insurance and banking employees and civil servants it was 

6 per cent, and per cent, respectively. About one man in five wanted £16 
a week or more, two-thirds of them asked for between £12 and £16 a week. 

About seven out of ten retired occupational pensioners who were formerly 
manual workers registered for unskilled manual work, about one in twelve for 
skilled manual work, and nearly one in five for sedentary clerical or executive 
work. Most men wanted between £10 and £14 a week. One in six asked for more. 

Area distribution 

Compared with the distribution of all employed men, proportionately more 
of the men with occupational pensions lived in Southern England, especially the 
South-Western Region, and fewer in the rest of England, especially the two 
Midland Regions and Yorkshire and Humberside. 

Within Southern England all types of area, hut particularly the coastal resorts 
and inland spas, had higher proportions of the occupational pensioners than of 
all men in the sample registered for work. Elsewhere the proportion of occupa- 
tional pensioners who lived in large towns or conurbations, and in small towns, 
was lower than the proportion of all men in the sample registered for work, but 
for the coastal resorts or inland spas and the rural areas the proportions were 
much the same for both groups of men. 



APPENDIX II 

Extract from Section 10 of the National Insurance Act 1965 
(as amended by Section l(l)(d) of the National Insurance Act 1967) 

Exception from liability for, and crediting of, contributions 

10. — (1) regulations may provide for — ■ 

(a) excepting insured persons from liability to pay contributions under 
section 3 of this Act for periods — 

(i) of unemployment or of incapacity for work ; 

(ii) of full-time education or of full-time unpaid apprenticeship ; 

(iii) when they are not in receipt (or are deemed in accordance with 
the regulations not to be in receipt) of an income exceeding 
three hundred and twelve pounds a year or such higher annual 
income as may from time to time be prescribed, 

and for such other periods as may be prescribed ; 
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Extract from Section 20 of the National Insurance Act 1965 
Determination of days for which unemployment benefit is payable 

20. — (1) For the purposes of any provision of this Act relating to unemploy, 
ment benefit — 

{a) a day shall not be treated in relation to any person — 

(i) as a day of unemployment unless on that day he is capable of 
work and is, or is deemed in accordance with regulations to 
be, available for employment in an employed contributor’s 
employment ; 



(2) Regulations may — 

( a ) make provision as to the days which are or are not to be 

treated for the purposes of unemployment benefit as days of unemploy- 
ment ; 



Extract from Section 22 of the National Insurance Act 1965 

Disqualifications and special conditions 

22 .— ( 1 ) 

(2) A person shall be disqualified for receiving unemployment benefit for such 

period not exceeding six weeks as may be determined if — 

(a) he has lost his employment in an employed contributor’s employment 
through his misconduct, or has voluntarily left such employment with- 
out just cause ; 

( b ) after a situation in any suitable employment has been notified to 
him by an employment exchange or other recognised agency, or by 
or on behalf of an employer, as vacant or about to become vacant, 
he has without good cause refused or failed to apply for that situation 
or refused to accept that situation when offered to him ; 

(c) he has neglected to avail himself of a reasonable opportunity of 
suitable employment ; 

(d) he has without good cause refused or failed to carry out any written 
recommendations given to him by an officer of an employment 
exchange with a view to assisting him to find suitable employment, 
being recommendations which were reasonable having regard to his 
circumstances and to the means of obtaining that employment usually 
adopted in the district in which he resides ; 

00 

(3) 

(4) Regulations may also provide for imposing in the case of any class of 
persons additional conditions with respect to the receipt of unemployment 

benefit and restrictions on the rate and duration thereof, if, having 

regard to special circumstances, it appears to the Minister necessary so to do 
for the purpose of preventing inequalities, or injustice to the general body of 
employed persons 

(5) For the purposes of this section, employment shall not be deemed to be 
employment suitable in the case of any person if it is either — 

00 

C b ) employment in his usual occupation in the district where he was last 
ordinarily employed at a rate of remuneration lower, or on conditions 
less favourable, than those which he might reasonably have expected 
to obtain having regard to those which he habitually obtained in his 
usual occupation in that district, or would have obtained had he 
continued to be so employed ; or 
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(c) employment in his usual occupation in any other district at a rate 
' 1 of remuneration lower, or on conditions less favourable, than those 
generally observed in that district by agreement between associations 
of employers and of employees, or, failing any such agreement, than 
those generally recognised in that district by good employers ; 

, , fter t jje lapse of such an interval from the date on which he becomes 
emnloved as in the circumstances of the case is reasonable, employment 
Si not be deemed to be unsuitable by reason only that it is employment of 
Wnd other than employment in his usual occupation if it is employment at a rate 
% remuneration not lower, and on conditions not less favourable, than those 
01 rallv observed by agreement between associations of employers and of 
employees or, faffing any such agreement, than those generally recognised by 
good employers. 



Extract from Schedule 2 of the National Insurance Act 1965 

Contribution conditions — unemployment benefit 
1 The contribution conditions for unemployment benefit are that — 

(a) not less than twenty-six contributions of the appropriate class have 
v been paid by the claimant in respect of the period between his entry 
into insurance and the day for which the benefit is claimed ; and 
(i) not less than fifty contributions of the appropriate class or their 
equivalent have been paid by or credited to him in respect of the 
last complete contribution year before the beginning of the benefit 
year which includes the day for which the benefit is claimed. 



Extracts from the N.I. ( Unemployment and Sickness Benefit ) 
Regulations 1967 ( S.l . 1967 No. 330) 

Contributions treated as equivalent to contributions of the appropriate class 

2 Where a person makes a claim for unemployment benefit for a day which 
forms part of a period of interruption of employment, the following provisions 
of this regulation shall apply in relation to the claimant — 

(1) If, in respect of the relevant contribution year, there have been paid 
by or credited to the claimant not less than thirty-nine contributions of 
the appropriate class, every contribution as an insured person which 
is not a contribution of the appropriate class and has been paid by or 
credited to the claimant in respect of the relevant contribution year shall, 
for the purpose of his right to the benefit claimed for the day in 
question, be treated as equivalent to a contribution of the appropriate 
class. 

(2) If, in respect of appropriate weeks in the relevant period or (in a case 

where the number of appropriate weeks in the relevant period exceeds 
thirty-nine) in respect of the last thirty-nine appropriate weeks in the 
relevant period, the claimant has paid not less than twenty-six contribu- 
tions as an employed person, every contribution as a self-employed or 
non-employed person paid by or credited to the claimant in respect 
of a contribution week in the relevant contribution year shall be treated 
as equivalent to a contribution as an employed person for the purpose 
of his satisfying the contribution condition set out in paragraph 1 (6) 
of Schedule 2 to the Act 



Days not to be treated as days of unemployment 
7. — (1) For the purposes of unemployment benefit- 

fa) a day shall not be treated as a day of interruption of employment 
if it is a day in respect of which a person fails to prove, in such 
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manner as the Minister shall require, that he is unemployed and capable 
of work and available for employment in an employed contributor’s 



employment ; 

( b ) where in respect of any day a person places restrictions on the nature, 
hours, rate of remuneration or locality or other conditions of employ- 
ment which he is prepared to accept and as a consequence of those 
restrictions has no reasonable prospects of securing employment, that 
day shall not be treated as a day of unemployment unless 

(i) he is prevented from having reasonable prospects of securing 
employment consistent with those restrictions only as a result 
of adverse industrial conditions in the locality or localities con- 
cerned which may reasonably be regarded as temporary, and, 
having regard to all the circumstances, personal and other, the 
restrictions which he imposes are reasonable ; or 



(ii) the restrictions are nevertheless reasonable in view of his physical 
condition ; or 

(in) the restrictions are nevertheless reasonable having regard both 
to the nature of his usual occupation and also to the time which 
has elapsed since he became unemployed ; 



(c) a day shall not be treated as a day of unemployment if it is a day 
in respect of which a person is disqualified for receiving unemployment 
benefit ; 



36 



Printed image digitised by the University of Southampton Library Digitisation Unit 




APPENDIX III 



S 



Unemployment Benefit for Occupational Pensioners 



O Table showing the effect of proposed sliding scale 
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